Sample Appointment Order 2:

Where Master Will Supervise Discovery
in a Criminal Case
Upon consideration of
[motions, objections, etc.], it is hereby:

1.
ORDERED, that _______________________________, a member of the bar of _________________, is hereby appointed a Special Master; and it is
2.
FURTHER ORDERED, that, in the execution of this reference the Special Master shall possess and may exercise all powers conferred upon Special Masters in like cases; shall likewise possess and may exercise, to the extent permitted by law and the Constitution, all powers conferred upon U.S. Magistrate Judges by 28 U.S.C. § 636; including all powers to make such orders as may be necessary and appropriate to fulfill the duties assigned to the Special Master under this Order, subject to review by the Court; and it is
3.
FURTHER ORDERED, that the Special Master shall supervise and issue orders and reports appropriate and necessary to resolve all discovery disputes in this case, including but not limited to: ________ [include itemized list, where appropriate] (all referred to as “discovery”); and it is
4.
FURTHER ORDERED, that the Special Master shall take all steps necessary, including issuing scheduling orders, issuing orders to compel, holding periodic hearings, and recommending sanctions as may be appropriate, to ensure that discovery in this case is thorough and complete in accordance with all the requirements of the Rules of Criminal Procedure, the Orders of this Court, and the law; and it is
5.
FURTHER ORDERED, that the Special Master shall report to the Court on all matters within his or her jurisdiction within 60 days of the date of this Order, and shall periodically report to the Court on the progress of discovery in this case; and it is
6.
[For cases involving a Protective Order:] FURTHER ORDERED, that the Special Master shall apply to and be processed by the Court Security Officer for the necessary security clearance, shall sign the Memorandum of Understanding and be bound by the Court’s Protective Order. Upon fulfilling these requirements, the Special Master shall be provided with and shall review any classified portions of the pleadings of each party filed with the Court and shall review the underlying documents submitted therewith to determine whether those documents or any portion thereof are properly discoverable under either Federal Rule of Criminal Procedure 16 or Brady; and it is
7.
FURTHER ORDERED, that the Government shall submit to the Special Master any other relevant classified documents, to the extent they are not submitted directly to the defendants. The Special Master shall review those classified documents and determine the extent to which those classified documents are to be provided to the defendants, including the appropriateness and adequacy of any substitutions or redactions proposed by the Government; and it is
8.
FURTHER ORDERED, that within 30 days of the date of this Order, the Government shall provide to the defendants all materials that the defendants have requested under Brady as well as any other materials that fall within the ambit of Brady. If there is any question as to whether particular materials fall within the ambit of Brady, those materials are to be submitted to the Special Master within 30 days of this Order for the Special Master’s review and recommendation as to whether those documents are to be produced to the defendants. In addition, if the Government, after the initial production of materials to the defendants or the Special Master under this section of this Order, comes into possession of materials or determines that any materials that have not been previously produced may fall within the ambit of Brady, it shall provide those materials to the defendants or the Special Master, as is appropriate, immediately after such acquisition or determination is made. The Special Master shall review any documents so provided and determine, within 30 days of the submission, whether they contain material properly discoverable by the defendants under Brady; and it is
9.
FURTHER ORDERED, that any party may object to any order or report issued by the Special Master by filing such objection with the Court within 7 days of the issuance of such order or report. Any response to such objection must be filed within 7 days of the filing of the objection. The Court will determine whether, based on the reasons provided in the party’s objection, it is appropriate to review the Special Master’s orders or report under a de novo or other appropriate standard, and whether the objection is well founded; and it is
10.
FURTHER ORDERED, that this referral is limited to the duties specified herein unless the Court shall expand the Special Master’s duties. This reference shall terminate upon submission by the Special Master of his Final Report, unless extended by further order of the Court; and it is
11.
FURTHER ORDERED, that the Special Master shall receive compensation for his services herein at the hourly rate of $ _____. The Special Master’s fee and other costs incurred by the Special Master in connection with this reference shall be borne by the Government pursuant to United States Attorneys Manual § 3-8.400; and it is
FURTHER ORDERED, that this Order is subject to amendment by the Court sua sponte, or upon application of the parties or the Special Master. Jurisdiction of this action is retained by the Court.
IT IS SO ORDERED.
